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In view of the Appeal Brief filed on March 24, 2008, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 



/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 
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DETAILED ACTION 

The Appeal Brief received on March 24, 2008 is acknowledged and entered. No 
claims have been added. Claims 1-23 are currently pending. 



Response to Amendments and Arguments 

Applicant's arguments, see Pages 7-8, filed March 24, 2008, with respect to the 
rejection(s) of claim(s) 1-23 under 35 USC 103(a) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Fackre et al. (US PG Pub. 
2004/0030575). 



Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-10 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 1 -1 0 are directed to a series of steps. In order for a series of steps to be 
considered a proper process under § 101, a claimed process should either: (1) be tied to 
another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials). Diamond v. Diehr, 450 U.S. 175, 184 
(1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 
63, 70 (1972). Thus, to qualify as patent eligible, these processes must positively recite 
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the other statutory class to which it is tied (e.g., by identifying the apparatus that 
accomplishes the method steps), or positively recite the subject matter that is being 
transformed (e.g., by identifying the product or material that is changed to a different 
state). Claims 1-10 identify neither the apparatus performing the recited steps nor any 
transformation of underlying materials, and accordingly are directed to non-statutory 
subject matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-2, 3-9, 17, 19-21, 23 are rejected under 35 U.S.C. 102(b) as being 
unpatentable over Al-Hilali et al. (US Patent Number 6,086,618), in view of Fackre 
et al. (US PG Pub. 2004/0030575). 

As per claims 1 and 1 1 , Al-Hilali et al. disclose a method for allocating resource 
usage costs in a computer system comprising a plurality of system resources, the 
method comprising: 

determining a cost for each of the plurality of system resources (col. 4, lines 1 0- 

16); 

determining a cost allocation method for each of the plurality of system resources 
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from a plurality of available cost allocation methods (col. 1 1 , lines 44-52) {The Examiner 
interprets different ways and means may be used to determine the cost, in terms of 
each relevant system resource, for each of the identified transactions, and note that for 
purposes of this invention it is only important that such cost has been accurately 
determined to mean determining a cost allocation method for each of a plurality of 
system resources from a plurality of available cost methods}; 

determining resource usage by an organizational unit for each of the plurality of 
system resources (col. 1, lines 10-16); and 

programmatically determining a cost of resource usage by the organizational 
unit based on the cost for each of the plurality of system resources, the cost allocation 
method for each of the plurality of system resources, and the resource usage by the 
organizational unit for each of the plurality of system resources (col. 4, lines 10-16). 

Al-Hilali et al. does not expressly disclose wherein each of the plurality of 
available cost allocation methods defines a different way of dividing one of the 
determined costs; and storing the cost in a cost allocation database. 

However, Fackre et al. disclose whether a user is concerned about the "soft 
costs" of lost of productivity or the "hard costs" of costly subscription sites, the invention 
is useful to quantify and allocate these costs to clients in proportion to their actual usage 
([0009]). Fackre et al. further discloses in a reporting module, enhanced reporting, 
including detail and summary reports by user and/or by billing code are available using 
well-known relational database table functions; cost allocation for fixed cost resources 
may then be performed in which the total cost for a particular resource is divided 



Application/Control Number: 10/747,841 Page 6 

Art Unit: 3628 

portionally among client matter numbers based on the relative time each matter 
consumed of the total usage of the resource; and for example, if resource Z cost a fixed 
$1 000 per month, client A uses resource Z 1 0% of the time, and client B uses the same 
resource 90% of the time, then billing data may be generated attributing to client A a 
$100 charge and to client B a $900 charge ([0032]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Al-Hilali et al. to include the 
feature of Fackre et al. in order to store/save costs in a cost allocation database for 
easy retrieval of cost information. 

As per claims 2 and 12, Al-Hilali et al. disclose the method of claim 1 , wherein 
each of the plurality of system resources comprises one or more cost elements, and 
wherein a cost allocation method is determined for each of the one or more cost 
elements (col. 2, lines 53-65). 

As per claims 5 and 1 3, Al-Hilali et al. disclose the method of Claim 1 , wherein 
the plurality of available cost allocation methods comprises a per usage time cost 
allocation method (col. 4, line 64 through col. 5, line 4; col. 9, lines 10-20). 

As per claim 6, Al-Hilali et al. discloses a resource usage monitor may be a 
software application, a system utility, a hardware device external to the system that can 
measure resource usage, etc. For example, what percentage of the time a particular 
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CPU was in use, how many disk accesses are made, and how much information was 
stored or retrieved per access, how much memory was used, etc (col. 9, lines 10-19). 
Al-Hilali et al. still further disclose different ways and means may be used to determine 
the cost, in terms of each relevant system resource, for each of the identified 
transactions, and note that for purposes of this invention it is only important that such 
cost has been accurately determined (col. 11, lines 44-52). 

Al-Hilali et al. does not expressly disclose wherein the plurality of available cost 
allocation methods comprises a per active days cost allocation method. 

However it is old and well known to employ any number of cost allocation 
methods according to the system resource being consumed. Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the invention of Al-Hilali et al. to include the feature of the cost per active days 
cost allocation since it is one of many methodologies used to allocate costs in the 
business industry. 

As per claim 7, Al-Hilali et al. disclose the method of claim 1 , wherein the plurality 
of available cost allocation methods comprises a per number of activities cost allocation 
method (col. 8, line 63-col. 9, line 10; col. 12, lines 11-40). 

As per claims 8 and 14, Al-Hilali et al. disclose the method of claim 1 , wherein 
the plurality of available cost allocation methods comprises a per processing time cost 
allocation method (col. 9. lines 10-19). 
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As per claims 9 and 1 5, Al-Hilali et al. disclose the method of claim 1 , wherein 
the determining resource usage by an organizational unit for each of the plurality of 
system resources comprises using a performance management system to collect usage 
data for one or more of the plurality of system resources (col. 10, line 61 -col. 11, line 7). 

As per claims 17 and 23, Al-Hilali et al. disclose a system for allocating resource 
usage costs for usage of a plurality of system resources, the system comprising: 

a usage analysis and cost allocation server (abstract); 

a usage analysis and cost allocation database which is coupled to the usage 
analysis and cost allocation server (col. 7, line 58- col. 8, line 3); 

wherein the usage analysis and cost allocation server is operable to: 

determine a cost for each of the plurality of system resources (col. 4, lines 10-16); 

store the cost for each of the plurality of system resources in the usage analysis 
and cost allocation database (col. 9, lines 30-45); 

determine a cost allocation method for each of the plurality of system resources 
from a plurality of available cost allocation methods (col. 1 1 , lines 44-52). {The 
Examiner interprets different ways and means may be used to determine the cost, in 
terms of each relevant system resource, for each of the identified transactions, and note 
that for purposes of this invention it is only important that such cost has been accurately 
determined to mean determining a cost allocation method for each of a plurality of 
system resources from a plurality of available cost methods}; 
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store the cost allocation method for each of the plurality of system resources in the 
usage analysis and cost allocation database (col. 18, lines 31-43); 

determine resource usage by an organizational unit for each of the plurality of 
system resources (col. 6, lines 31-44); and 

determine a cost of resource usage by the organizational unit based on the cost 
for each of the plurality of system resources, the cost allocation method for each of the 
plurality of system resources, and the resource usage by the organizational unit for 
each of the plurality of system resources (col. 4, lines 10-16). 

Al-Hilali et al. does not expressly disclose wherein each of the plurality of 
available cost allocation methods defines a different way of dividing one of the 
determined costs; and storing the cost in a cost allocation database. 

However, Fackre et al. disclose whether a user is concerned about the "soft 
costs" of lost of productivity or the "hard costs" of costly subscription sites, the invention 
is useful to quantify and allocate these costs to clients in proportion to their actual usage 
([0009]). Fackre et al. further disclose in a reporting module, enhanced reporting, 
including detail and summary reports by user and/or by billing code are available using 
well-known relational database table functions; cost allocation for fixed cost resources 
may then be performed in which the total cost for a particular resource is divided 
portionally among client matter numbers based on the relative time each matter 
consumed of the total usage of the resource; and for example, if resource Z cost a fixed 
$1 000 per month, client A uses resource Z 1 0% of the time, and client B uses the same 
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resource 90% of the time, then billing data may be generated attributing to client A a 
$100 charge and to client B a $900 charge ([0032]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Al-Hilali et al. to include the 
feature of Fackre et al. in order to store/save costs in a cost allocation database for 
easy retrieval of cost information. 

As per claim 18, Al-Hilali et al. disclose the system of claim 17, wherein each of 
the plurality of system resources comprises one or more cost elements, and wherein a 
cost allocation method is determined for each of the one or more cost elements (col. 2, 
lines 53-65). 

As per claim 1 9, Al-Hilali et al. disclose the system of Claim 1 7, wherein the 
plurality of available cost allocation methods comprises a per usage time cost allocation 
method (col. 4, line 64 through col. 5, line 4). 

As per claim 20, Al-Hilali et al. disclose the system of claim 17, wherein the 
plurality of available cost allocation methods comprises a per processing time cost 
allocation method (col. 9. lines 10-19). 

As per claim 21 , Al-Hilali et al. disclose the system of claim 1 7, wherein in 
determining the resource usage by an organizational unit for each of the plurality of 
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system resources comprises using a performance management system to collect usage 
data for one or more of the plurality of system resources (col. 10, line 61 -col. 11, line 7). 

3. Claim 3-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hilali et al. (US Patent Number 6,086,618), in view of Fackre et al. (US PG Pub. 
2004/0030575), still in further view of Applicant's Admitted Prior Art (AAPA). 

As per claim 3, Al-Hilali et al. discloses different ways and means may be used 
to determine the cost, in terms of each relevant system resource, for each of the 
identified transactions, and note that for purposes of this invention it is only important 
that such cost has been accurately determined to mean determining a cost allocation 
method for each of a plurality of system resources from a plurality of available cost 
methods (col. 1 1 , lines 44-52). 

Al-Hilali et al. does not does not expressly disclose the method of claim 1 , 
wherein the plurality of available cost allocation methods comprises a per license cost 
allocation method. However, AAPA disclose prior approaches have generally used 
"head counts" (e.g., number of software licenses), arbitrary percentages, fixed "taxation" 
models, and similar allocation models (page 3 [0005]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Al-Hilali et al. to include the 
feature of AAPA in order to use different ways and means to determine the cost 
regarding system resource usage. 
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As per claim 4, Al-Hilali et al. does not expressly disclose the method of claim 1 , 
wherein the plurality of available cost allocation methods comprises a per headcount 
cost allocation method. However, AAPA disclose prior approaches have generally used 
"head counts" (e.g., number of software licenses), arbitrary percentages, fixed "taxation" 
models, and similar allocation models (page 3 [0005]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Al-Hilali et al. to include the 
feature of Fackre et al. and AAPA in order to use different ways and means to 
determine the cost regarding system resource usage. 

4. Claim 10, 16, and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hilali et al. (US Patent Number 6,086,618), in view of Fackre et 
al. (US PG Pub. 2004/0030575), further view of Applicant's Admitted Prior Art 
(AAPA), and still in further view of Morgan et al. (US Patent Number 5,799,286). 

As per claims 10, 16, and 22, Al-Hilali et al. does not expressly disclose importing 
employee data from a human resources directory; and defining the organizational unit 
as a group of users based on the imported employee data. 

However, Morgan et al. discloses in FIG. 8, the relational database 12 receives 
or imports three types of information from the existing computer 64. The first is the 
production measurement system information 150 wherein production measurement 
systems may capture product volume information by customer. A second type of 
information is general ledger information 152, which includes the reporting structure and 
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the actual or budget dollar expenses for each of the cost pools. The reporting structure 
is the structure of the business organization's cost centers. A third type of information is 
human resources information on employees , which may include the employee name 
and number, job category, and the responsibility center. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the invention of Hilali et al. to include the 
features of AAPA, Fackre et al. and Morgan et al. in order to use data produced by 
another application to save time and cost determining allocation costs. 

Examiner's Note 

Examiner cited particular pages, columns, paragraphs and/or line numbers in the 
references as applied to the claims above for the convenience of the applicant. 
Although the specified citations are representative of the teachings in the art and are 
applied to the specific limitations within the individual claim, other passages and figures 
may apply as well. It is respectfully requested that, in preparing responses, the applicant 
fully consider the references in entirety as potentially teaching all or part of the claimed 
invention, as well as the context of the passage as taught by the prior art or disclosed 
by the examiner. 
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Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Freda A. Nelson whose telephone number is (571) 272- 
7076. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

IF. A. N./ 

Examiner, Art Unit 3628 



/JOHN W HAYES/ 

Supervisory Patent Examiner, Art Unit 3628 



